Child Protection — Policy

POLICY STATEMENT

The welfare and safety of all children and young people is of paramount
importance. The Centre has an obligation to defend the child’s right to care and
protection

All staff and management have a responsibility to take action to protect children
and young people they suspect may be at risk of harm.

It is the policy of HNS OOSH and Vacation Care that all personnel be trained and
empowered to identify and respond to children and young people at risk of
significant harm by following this policy, its procedures and following the advice
of the Mandatory Reporters Guide provided by the Child Protection Authority of
the day.

All educators and service personnel are legislated Mandatory Reporters and will
be supported to carry out responsibilities of the Child Protection Legislation in
NSW by adhering to the 4 Acts and 1 Bill which make up the legislation.

Staff who have reasonable grounds to suspect that a child attending the Centre
is at risk of harm, must report this to the Coordinator or Upper Management. It is
the coordinator 's responsibility to assist the Educator or staff to notify the
Department of Communities and Justice Services. Staff should remember that it
is not their responsibility to prove the risk of harm. If the Coordinator refuses to
make the report the individual worker must do so and document the
coordinator’s refusal to report.

All permanent staff will have current Child Protection training and complete
refresher training every year, and casual staff will complete the OOSH specific
Office of the Children’s Guardians Child Safe Organisations training, to ensure
that they are aware of their responsibilities and the correct procedures to follow.

Department of Communities and Justice Services Contacts:
¢ Mandatory Reporting Guide (MRG)-
https://reporter.childstory.nsw.gov.au/s/mrg
e Child Protection Helpline - 132 111
e ChildStory Reporter - https://reporter.childstory.nsw.gov.au/s/
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BACKGROUND:

The Child education and care industry is bound by the Child Protection (Working
With Children) Act 2012 and the Children and Young Person’s (Care and
Protection) Act 1998 to ensure that all service policies and procedures reflect the
mandated requirements of the act and all associated regulations.

The Children and Young Persons (Care and Protection) Act 1998 — Section 29
contains provisions which protect the person making a report of suspicion of risk
of harm to the Department of Communities and Justice Services. Under Section
29 of the Act.

Keep Them Safe legislation reinforces the principle that care, and protection of
children and young people is a shared responsibility. This responsibility rests
firmly with parents, families, members of the community and those who work with

children.

The goal of a shared approach to child wellbeing is for all children in NSW to be
healthy, happy and safe and to be able to grow up belonging in families and
communities where they have the opportunity to reach their full potential.

It is therefore important that children who are considered at risk of significant
harm receive early intervention and support to achieve positive outcomes. This
support also extends to families

REGULATIONS:

National Education and Care Regulations
76 Information about educational program to be given to parents
84 Awareness of child protection law
Div 2 Incidents, injury, trauma, and iliness
Reg 85 - 89
Div 3 Medical conditions policy
Reg 90-91
Div 4 Administration of medication
Reg 92 - 96
Div 5 Emergencies and communication
Reg 97 — 98
Div 6 Collection of children from premises and excursions
Reg 99 - 102
103 Premises, furniture, and equipment to be safe, clean and in good repair
104 Fencing
105 Furniture, materials, and equipment
161 Authorisations to be kept in enrolment record
162 Health information to be kept in enrolment record
165 Record of visitors
166 Children not to be alone with visitors
168 Education and Care service must have policies and procedures
-2: h Providing a child safe environment
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National Quality Standard (NQS)

Quality Area 2: Children’s health and safety

2.2

| Safety | Each child is protected.

Quality Area 5: Relationships with children

5.1 Relationships between Respectful and equitable relationships are maintained with
educators and children each child.

5.2 Relationships between Each child is supported to build and maintain sensitive and
children responsive relationships

Quality Area 7: Governance and leadership

71

| Governance | Governance supports the operation of a quality service

PRINCIPLES INFORMING OUR POLICY

We Want children who participate in our program to have a safe and
happy experience. We support and respect our children, their families and
our workers.

All personnel should know and understand the possible signs of neglect
and or abuse or risk of to identify possible indicative behaviours.
Possible signs of neglect

Signs in children or young people

low weight for age and failure to thrive and develop

untreated physical problems, such as sores, serious nappy rash and
urine scalds, dental decay

poor standards of hygiene, for example child or young person
consistently unwashed

poor complexion and hair texture

child not adequately supervised for their age

scavenging or stealing food and focus on basic survival
extended stays at school, public places, other homes

longs for or indiscriminately seeks adult affection

rocking, sucking, head-banging

poor school attendance.

Signs in parents or caregivers

unable or unwilling to provide adequate food, shelter, clothing,
medical attention, safe home conditions

leaving the child without appropriate supervision

abandons the child or young person

withholding physical contact or stimulation for prolonged periods
unable or unwilling to provide psychological nurturing

has limited understanding of the child or young person's needs
has unrealistic expectations of the child or young person.

Possible signs of physical abuse
Signs in children

bruising to face, head or neck, other bruising and marks which may
show the shape of the object that caused it e.g. belt buckle,
handprint

lacerations and welts

drowsiness, vomiting, fits or pooling of blood in the eyes, which may
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suggest head injury

adult bite marks and scratches

fractures of bones, especially in children under three years old
dislocations, sprains, twisting

burns and scalds, including cigarette burns

multiple injuries or bruises

explanation of injury offered by the child or young person is not
consistent with their injury

abdominal pain caused by ruptured internal organs, without a history
of major trauma

swallowing of poisonous substances, alcohol or other harmful drugs
general indicators of female genital mutilation, such as having a
'special operation'.

Signs in parents and caregivers

frequent visits with the child or young person in their care to health or
other services with unexplained or suspicious injuries, swallowing of
non-food substances or with internal complaints

explanation of injury offered by the parent is not consistent with the
injury

family history of violence

history of their own maltreatment as a child

fears injuring the child or young person in their care

uses excessive discipline.

Possible signs of sexual abuse
Signs in children or young people

bruising or bleeding in the genital area

sexually transmitted diseases

bruising to breasts, buttocks, lower abdomen or thighs

child or young person or their friend telling you about it, directly or
indirectly

describing sexual acts

sexual knowledge or behaviour inappropriate for the child’s age
going to bed fully clothed

regressive behaviour, such as sudden return to bed-wetting or soiling
self-destructive behaviour, such as drug dependency, suicide
attempts, self-mutilation

child being in contact with a known or suspected paedophile
anorexia or overeating

adolescent pregnancy

unexplained accumulation of money and gifts

persistent running away from home

risk taking behaviours, such as self-harm, suicide attempts.

Signs in parents or caregivers

exposing a child or young person to prostitution or pornography or
using a child for pornographic purposes

intentional exposure of a child to sexual behaviour of others
previous conviction or suspicion of child sexual abuse
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e coercing a child or young person to engage in sexual behaviour with
other children
« verbal threats of sexual abuse
« denial of adolescent’s pregnancy by family.
Possible signs of emotional abuse
All types of abuse and neglect harm children psychologically, but the
term ‘psychological harm’ or ‘emotional abuse’ applies to behaviour
which damages the confidence and self-esteem of a child or young
person, resulting in serious emotional deprivation or trauma.
Signs in children
« constant feelings of worthlessness about life and themselves
e unable to value others
lack of trust in people
lack of people skills necessary for daily functioning
extreme attention-seeking behaviour
is obsessively eager to please or obey adults
takes extreme risks, is markedly disruptive, bullying or aggressive
is highly self-critical, depressed or anxious
suicide threats or attempts
e persistent running away from home.
Signs in parents or caregivers
« constant criticism, belittling, teasing of a child or young person, or
ignoring or withholding praise and attention
e excessive or unreasonable demands
« persistent hostility and severe verbal abuse, rejection and
scapegoating
« belief that a particular child or young person in their care is bad or
‘evil’
« using inappropriate physical or social isolation as punishment
o domestic violence.
Remember, the above are only possible signs of abuse and neglect. The
presence of these signs does not necessarily mean abuse and neglect
has been, or is, occurring.

Signs of abuse | Communities and Justice

Decision Tree categories in MRG include: -
Physical abuse

Neglect

Sexual abuse

Psychological Harm

Danger to Self or Others

Relinquishing Care

Carer Concerns

Unborn Child

DEFINITIONS — KEY TERMS
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https://dcj.nsw.gov.au/children-and-families/protecting-our-kids/reporting-a-child-at-risk/child-at-risk-of-harm-and-neglect/signs-of-abuse.html

The Act: Refers to the Children and Young Persons (Care and Protection) Act 1998

Child: According to the Act, is a person who is under the age of 16 years.

Young Under the Act, a young person is defined as a person aged 16 years or above, but

Person: under the age of 18 years.

Parent or ‘Parent’ is defined in Section 3 of the Act as a person having parental responsibility

Carer: for the child or young person. This may therefore apply to persons other than the
biological parent — such as persons exercising parental responsibility within the
kinship group of the child or young person.

Mandatory A mandatory reporter is required by law to make a report to the Department of

reporters Communities and Justice Services if they have current concerns about the safety,
welfare or wellbeing of a child or young person. A child is a person under 16 years,
and a young person as a person who is aged 16 years or above but who is under
the age of 18 years. There are penalties for failing to make a report. Management
committee members, who do not deliver any services themselves nor directly
supervise staff, are not mandatory reporters.

Risk of Harm: | As defined in Section 23 of the Act. - This is the legal requirement which must be
satisfied before the Department of Communities and Justice Services can consider
what might be a possible response. The Act states that there must be current
concerns for the safety, welfare and wellbeing of the child. Concerns may also be
about the likelihood of future harm occurring

Reasonable Refers to the need to have an objective basis for suspecting that a child or young

grounds: person may be at risk of significant harm, based on:
firsthand observations of the child, young person or family
what the child, young person, parent or another person has disclosed

Careful The signs below are only possible signs of abuse and neglect. The presence of

consideration

these signs does not necessarily mean abuse and neglect has been, or is,
occurring. The child or young person's circumstances and their age or other
vulnerabilities, for example disability or chronic iliness, also need to be taken into
consideration.

To make a report to the Department of Communities and Justice (DCJ) a person
needs to have formed a reasonable belief that a child has suffered or is likely to
suffer significant harm as a result of abuse or neglect. Remember, the following are
only possible signs of abuse and neglect. The presence of these signs does not
necessarily mean abuse and neglect has been, or is, occurring.

What is inappropriate conduct to a child?

Section 5AA of the Children (Education and Care Services) National Law (NSW)
defines ‘Inappropriate conduct’ as:

Conduct a reasonable person would consider to be inappropriate in an education
and care service.

It includes behaviour that is:
« inconsistent with professional standards

e causes or is likely to cause emotional, psychological, or physical harm
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e or has violent or sexual connotations.

Consideration must be given to a child’s age and stage of development when
determining whether behaviour is inappropriate conduct.
A child may be subjected to inappropriate conduct — either directly or indirectly as
a witness — that occurs through:

« through verbal or electronic communication

e by electronic capture, including photographs, recordings or live video
e repeated actions or ongoing patterns of behaviour over time.

A child’s consent — or an adult’s belief that a child has consented to the
behaviour or their intent — is irrelevant for the purposes of determining an offence
under section 166A.

Examples of inappropriate conduct

« Inappropriate physical contact — touching a child in a sexualised or
intrusive way, such as tickling, wrestling, prolonged or unnecessary
hugging that is not warranted in the circumstances, kissing a child on the
cheek, massaging, or physical closeness (such as encouraging a child sit
on an educator’s lap for an extended period) that is not age appropriate or
required based on the needs or abilities of a child.

« Grooming behaviours — including but not limited to favouritism, offering
gifts or special privileges, encouraging emotional dependency (attachment
fostering), or initiating private or secret communication with a child.

« lll treatment that is not disciplinary in nature — including physical or
verbal abuse, threats, yelling, swearing, rough handling or other conduct
likely to cause emotional or psychological harm.

« Unprofessional communication — such as in-person conversations,
sending personal messages, capturing or sharing images of children via
unauthorised devices or platforms, or engaging with children online
through social media or apps unrelated to your role.

Guiding children’s behaviour

Behaviour guidance that is developmentally appropriate, respectful, and aligns
with accepted ECEC standards is not considered inappropriate.

Sections 5AA and 166A relate to conduct that causes or may cause harm or
violates professional standards, not legitimate educational or behavioural support
strategies.
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Sections 5AA and 166A focus on staff interactions with children and the
professionalism of staff in ECEC environments.
These provisions do not substitute section 166 offence to use inappropriate
disciplineExternal link, which remains a separate offence.
Guiding children’s behaviour must meet the requirements of regulation
155External link of the Education and Care Services National Regulations. When
guiding children’s behaviour, service leaders and educators must, at all times:

e maintain the dignity and rights of each child

e give each child positive guidance and encouragement toward acceptable
behaviour

« have regard for the family and cultural values, age, physical and
intellectual development, and abilities of each child being educated and
cared for by the service.

Reporting inappropriate conduct

If you observe, suspect or receive any allegations or disclosures that a staff
member or volunteer is engaging or has engaged in inappropriate conduct you
must notify the NSW ECEC Regulatory Authority. Approved Providers should
make reports via NQA ITS External link.

You may also need to notify other agencies. This may include:

e« NSW Department of Communities and Justice (DCJ) via the Child
Protection Helpline External link or NSW Mandatory Reporter Guide
External link

o NSW Office of the Children’s Guardian (OCG) under the Reportable
Conduct Scheme External link.

« the NSW Police if what you observe or suspect may constitute a criminal
offence.

You must also notify the appropriate service leaders or management (such as
the nominated supervisor) at your service, documenting the disclosure or
concern accurately and promptly, and ensuring reports are made to the relevant
authorities.
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https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a#sec.166
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a#sec.166
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653#sec.155
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653#sec.155
https://portal.nqaits.gov.au/SignIn?ReturnUrl=%2F
https://dcj.nsw.gov.au/service-providers/deliver-services-to-children-and-families/nsw-interagency-guidelines-for-practitioners/assessing-wellbeing-safety-and-risk/child-protection-helpline.html
https://dcj.nsw.gov.au/service-providers/deliver-services-to-children-and-families/nsw-interagency-guidelines-for-practitioners/assessing-wellbeing-safety-and-risk/child-protection-helpline.html
https://reporter.childstory.nsw.gov.au/s/mrg
https://reporter.childstory.nsw.gov.au/s/mrg
https://ocg.nsw.gov.au/organisations/reportable-conduct-scheme
https://ocg.nsw.gov.au/organisations/reportable-conduct-scheme
https://education.nsw.gov.au/early-childhood-education/regulation-and-compliance/regulation-assessment-and-rating/child-safety/reporting-incidents-and-concerns
https://education.nsw.gov.au/early-childhood-education/regulation-and-compliance/regulation-assessment-and-rating/child-safety/reporting-incidents-and-concerns

Child Protection Procedures

BEFORE & AFTER SCHOOL AND VACATION CARE

Procedure to be followed: -

1.

If a staff member has concerns that a child attending the centre has been
abused or neglected, or is at risk of abuse or neglect, or the child has
made a disclosure.

Key questions to consider are: -

o Do you have reasonable grounds?

o Do you have current concerns?

o Is there harm or risk of harm?

o What are the behaviours or physical indicators that harm may have
occurred?

The staff member writes down facts and observations directly related to
their concerns on the MRG website.

NOTE: All information must be kept confident to provide protection for all
concerned.

The staff member will discuss concerns with the coordinator and the report
is then made to the Department of Communities and Justice Services
through ChildStory Reporter Community. If you have trouble accessing the
Reporter community and have immediate concerns about the safety,
welfare or wellbeing of a child or young person, please phone the Child
Protection Helpline on 132 111.

NOTE: Staff will leave the situation in the hands of the designated
Departmental officers once a report has been made. They should not
discuss the issue with the parents or try to undertake any investigation into
the situation.

Staff will not question the child or parents prior to any discussions with the
Departmental Helpline Officers.

Should the situation arise where the child is considered in immediate
danger and the child is taken into Departmental care, staff are to follow the
advice of the Departmental Officers — In all situations staff will follow the
advice of the Departmental Officers and ensure that confidentiality is
always observed.
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Responding to allegations of child abuse against employees, students,
visitors or management

All allegations of abuse must be taken seriously and be investigated either
internally or externally according to the nature of the report and legislative
requirements.

A report of the allegation will be made immediately to the Police (if itis a
criminal offence) and/or the Child Protection Helpline (if the child is at risk
of significant harm).

The approved provider must make notification to the regulatory authority
within 7 days of becoming aware of a circumstance arising at the service
that poses a risk to the health, safety or wellbeing of a child. These
include:
e any incident where you reasonably believe that physical and/or
sexual abuse of a child has occurred or is occurring at the service
e any allegation that sexual or physical abuse of a child has occurred
or is occurring at the service.
The approved provider must notify the Office of Children’s Guardian within
7 business days of any reportable allegations. Reportable conduct
includes:
e A sexual offence
e Sexual misconduct
e lll-treatment of a child
e Neglect of a child
e An offence under 43B (failure to protect) or s316A (failure to report)
of the Crimes Act 1900
e Behaviour that causes significant emotional or psychological harm
to a child. and develop and implement plan of action and follow all
directions.
The Service will:
Conduct a risk assessment immediately to ensure that the child is not at
risk of harm and that all children are safe. This will determine what duties
the person will have during the investigation, e.g. suspended, non-face to
face or regular duties.

Follow Office of Children’s Guardian protocols where the allegation is
reportable by seeking advice and support and following all reporting
requirements
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Determine who will conduct the investigation and create an investigation
plan. This plan will record what will occur, who will be responsible, what
information needs to be gathered and when it needs to be done. In the
event that the allegation is made against the Nominated Supervisor,
Management will either take the lead or ask assistance from an outside
agency, ensuring that confidentiality is paramount at all times.

Begin investigation of the allegation by collecting evidence (set down in
regulatory guidelines). This may include statements from staff, incident
reports, interviewing staff and others.

Notify the person involved (verbally and in writing) that an allegation has
been made against them and its nature, ensuring that the investigation is
not compromised.

Inform the person involved of their rights including right of reply to
allegation, systems of support through investigation (e.g. support person
at meetings), how they will be informed of progress and the outcomes.

Inform those making the complaint of the investigation’s progress (verbally
and written) taking into consideration privacy for all.

Submit a finalised entity report or an interim report within 30 calendar days
of reporting the allegation to the Office of Children’s Guardian

Decision making

Once a decision has been made:

e All stakeholders will be notified (in writing)

¢ A report will be made to the Office of Children’s Guardian and any
other relevant bodies required as per law

e All directives set down by external agencies and their investigators will
be followed

e Debriefing and counselling will be made available where necessary

¢ the Service will evaluate all practices and procedures and make
changes where necessary

e All information will be stored in a secure place that is separate (but
linked by reference) to the employee’s personnel file, except for any
outcome impacting on the employee’s work
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Procedure for further involvement with Department of Communities and
Justice Services

Staff must allow DCJ workers to interview a child at the Centre without parents’
knowledge if the need arises.

1. DCJ’s workers must identify themselves to staff with appropriate
identification — Blue |d badges or letter

2. Staff are to follow directions from DCJ’s staff and use best practice to meet
their needs i.e.: providing them with a space where the interview can take
place.

3. If educator: child ratios are compromised because of the need for staff to
be involved as a support person for the child — additional educators to be
employed.

4. Team Leader or Coordinator to document that interview took place and file
in Incident Report Folder.

What happens after a report has been made

The Child Protection Helpline will tell mandatory reporters whether the report
they have made meets the threshold of significant harm or not.

If an e-report has been made you will be informed about the type of action
taken and will receive notifications and status updates on the report. Updates
can also be viewed by logging into the Reporter Community.

A new report should be made each time you have new information or concerns
about the care or protection of a child.

Staff practices

Recruitment protocols will follow legislative guidelines including Working with
Children’s Check and reference checks prior to any staff commencing at the
Service.

These guidelines will be adhered to by Volunteers/Management/Owners and
students according to legislative status.

Upon induction, child protection roles and responsibilities are discussed and
include:

¢ reviewing child protection policy

¢ legal requirements and reporting

e supervision and behaviour management practices

e child safety responsibilities
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¢ relationships and interactions with children and families along with the
service’s philosophy and code of conduct.

All staff will note that they are mandatory reporters and are responsible for
reporting children at risk of significant harm.

Service Management/Nominated Supervisor will ensure that all staff receive
regular training regarding child protection, indicators of abuse and associated
practices.

Staff will be mindful of their own mental and physical health when working with
children and families and identify any areas that need support.

Child protection information is provided throughout the Service including an
orientation booklet and parent library. Protective behaviours will be incorporated
into the curriculum and families informed.

The Service will be an advocate for the rights of the child and support families
and community to foster best outcomes by following the recommendations in
the Child Safe Standards.

Privacy and confidentiality

e Management and staff will ensure that they follow all privacy principles
regarding child protection matters.

e Staff and educators understand their obligations in relation to the
collection, use and disclosure of personal information.

e Educators will not disclose any information related to child abuse and
neglect to other educators or families unless authorised. All
documentation will be stored in a secure location.

INDUCTION AND TRAINING

e All New staff will be provided with access to the policy and procedures to
read.

e All new staff will be provided with coaching to understand the policy and
procedures and provided with roll modelling from experienced staff during
their orientation.

e Allpolicies and procedures are reviewed as part of the annual review roster
and this review is conducted by the permanent educator team guided by the
Team Leader and coordinator of the service.
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Once policy is reviewed and approved, the coordinator will organise
appropriate training for all staff to ensure all are upskilled and aware of any
policy /procedural changes.

Important Telephone Contact Numbers and Websites

NSW Family and Community Services’ Child Protection Helpline for 132
111

NSW Mandatory Reporters Guide https://www.dcj.nsw.gov.au/

NSW Department of Premier and Cabinet Keep Them Safe Website
https://theirfuturesmatter.nsw.gov.au/about-us/other-reforms/keep-them-
safe

Office of Children’s Guardian https://www.kidsguardian.nsw.gov.au/
Department of Communities and Justice https://www.dcj.nsw.gov.au/

RELATED CENTRE POLICIES & PROCEDURES

Policies

Child Protection Procedures Policy

Providing a Child Safe Environment Policy

Parent Handbook

Enrolment and Orientation Procedures Policy

Acceptance and Refusal of Authorisations Policy

Accident / lliness / Incident Policy

Collection of Children Policy

Interactions with Children Policy

Medication and Medical Conditions Policy

Building and Equipment Maintenance Policy

Grievance and Complaints Policy

Staff Recruitment Policy

Staff Orientation Policy, Handbook & Training Session

PMNC Code of Conduct and Expectations of Staff

Privacy and Confidentiality and Information Management Policy
Safe Child Information and Image Storage Systems policy and
procedures.

Cyber Security, Computer and Email Use Policy

References

Network of Community Activities

NSW Department of Education

Department of Communities and Justice Services Website, Publications
and Helpline

PCSA Policies in Practice

Protecting Children and Young People — Participants Handbook for the
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https://www.dcj.nsw.gov.au/
https://theirfuturesmatter.nsw.gov.au/about-us/other-reforms/keep-them-safe
https://theirfuturesmatter.nsw.gov.au/about-us/other-reforms/keep-them-safe
https://www.kidsguardian.nsw.gov.au/
https://www.dcj.nsw.gov.au/

Community Services Training Package CHCO8 — Version 2
e NSW Commission for Children and Young People — Child Safe, Child
Friendly Workshop — Participants Workbook
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